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REVIVE THE OLD ONES 


It is in the American tradition to pass over the old and seek the new. This is true of our houses, 
our motor cars, our radios, and many of the other objects which we use in our lives. Long before an au- 
tomobile has outlived its usefulmess, we think of trading it in for e new one because the new model has 
been changed slightly. Long before our houses have become obsolete, we move out of them and into the new 
areas. AS a result, our cities have continued to spread, leaving blighted areas. Wave after wave of ten- 
ants, sometimes of varying nationalities, occupy the houses in the central areas until they pass from the 
blighted stage to that of the slun. Highways and transportation lines are extended beyond the city lin- 
its, often leaving large arees of subdivided lots unused between the old section of the city and the new 
suburbs. 

Because this has been a frontier country, we have started many new things without completing some of 
our old tasks. 

The same is true with planning. There are in this country in excess of 1,200 city plenning commis- 
sions, 400 county planning commissions, and state planning commissions in almost every state. How effec- 
tive are these 1,200 
city planning commis- 
sions? It must be ad- 
mitted that the majority 
ofthe 1,200 are serving 
no useful purpose, that 

hey have failed to 
function satisfactorily 
for many years, that 
they have made no con- 
tribution to community 
development. Little at- 
tention has been given a 
to then. We have con- — ee 
tinued to organize new — —— 
BaTH, ENGLAND: THe Ancient IS PRESERVED planning agencies, par- COPENHAGEN: 17TH CenTURY HOUSING STitc IN USE 
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ticularly on a county and state basis; and in the American tradition have blithely passed over the major- 
ity of the 1,2C0 city planning commissions which have become moribund. 

If the city has at any time in its history organized a planning commission, there must have been 
some interest in community development. Such interest can be revived. Instead of continuing to spread 
out into the new through the organization of planning agencies, let us go back and examine these 1,200 
plenning commissions, most of which have not been ective for many years. Let us revive that interest in 
suitable community development which was started some years ago; and let us, before we expand too far in 
planning, make that which we have useful before attempting to create more and newer agencies which, in 
turn, if not properly helped and nursed will pass into the stage of blighted plenning commissions. WHB 
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ZONING CONFERENCE = 
MEDINAH CLUB . 


NATIONAL RESOURCES COMMITTEE 
DECEMBER 13-14, 1937. « 


CHICAGO, ILLINOIS 





TENTATIVE PROGRAM 





Monday - December 13 


Morning Session, 10:00 A.M. 

THE THEORY AND PRACTICE OF ZONING - Outlining (1) 
the theory of zoning, and (2) its use as an im- 
portant tool of planning in our Democracy. 


Afternoon Sesston, 2:00 P.M. 

URBAN AND RURAL ZONING - Zoning technique in rela- 
tion to urban zoning, to soil conservation and 
rural land use programs, to flood plain zoning 
and to zoning for large recreational areas. 


Tuesday - December 14 


Morning Sesston, 9:20 A.M. 

Section I - URBAN ZONING 
Needed legislation. 
Function of Board of Appeals. 
Neighborhood "zoning". 
Zoning business and commercial areas. 
Blighted Areas. 


Section II - Rural ZoningjAgriculture;Flood Plain; 
Recreational. 


Afternoon Sesston, <:00 P.M. 


SUMMARY SESSION 


Findings on urban, agricultural, 


flood plain, 


recreation zoning. 


A positive program for zoning. 


NOTE: 


Room reservations may be made by writing "Conference Director, 
Room 3511, 850 East 58th Street, Chicago, Illinois." 


Special 


rates, beginning at $5.00 per day, will be allowed those making 


advance reservations. 





The above preliminary and skeleton program 
merely outlines the general subjects to be treated. 
We understand that under the head of Urban Zoning, 
such topics will be discussed as: 

1. does the standard act need revision? 

2. revision of local ordinances 

3. too much business and commercial area 

4. too great population density 

5. zoning in blighted areas with particu- 
lar relation to housing 

6. building lines 

7. zoning of property on traffic streets 

8. parking lots, tourist and trailer camps 

The discussions are to be informal. A number 
of persons with long experience in various phases 
of zoning will be asked to serve as discussion 
leaders. 

A great many inquiries on zoning reach the 
office of ASPO. Almost invariably they deal with 
particular problems. It is understood that an op- 
portunity will be provided to discuss these prob- 
lems. 

The following are examples of zoning inquiries 
which have been addressed to this office during the 
past year. 

1. Are you familiar with any zoning ordinances 
which include time-limit clauses for the extension 
of non-conforming uses? 

2. Should the sectionof the ordinance defining 
"private dwellings" be amended to include what are 


GO 







commonly known as fraternity and sorority houses, 
or should the "multiple dwelling zone" surrounding 
the university be enlarged to take careof the pro- 
posed use? 

5. Is it proper to differentiate between types 
of business in a zoning ordinance and can we pro- 
hidit gasoline stations in some business zones? 

4. Is it advisable, considering present stor- 
age precautions, to permit the storage of oil in 
amounts not exceeding 50,000 gallonsin a light in- 
dustrial district? 

5. To what extent may building lines be es- 
tablished for the secondary purpose of widening 
streets in a zoning ordinance? 

6. How can a zoning ordinance be amended to 
regulate effectively the location of tourist camps? 
There has been a tendency hereto call them "apart- 
ments" or "courts" in order to take advantage of 
the multiple dwelling regulation. 

Much interest has also been shown in the mat- 
ter of flood plain zoning. There ought to be4 
more thorough consideration of the alternates of 
providing dams and dikes or of rebuilding after 
each flood, or of zoning against particular uses. 
A study will probably show that the actual cost of 
rebuilding certain areas exceeds the total value 
of the improvements within the area. 

A more detailed program has been promised and 
will be sent to members of the American Society of 
Planning Officials within the next few days. 
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ARCHITECTURAL CONTROL IN SAN DIEGO 


"The last issue of the News Letter asked for 

information concerning local ordinances establish- 
ing Architectural Control. 
"San Diego has had such an ordinance since 
February, 1934, at which time an amendment to the 
Building Code was passed. The amendment required 
architectural approval by the Planning Commission 
prior to the issuance of a building permit. 

"This ordinance included only that portion of 
the city fronting upon the principal highway. Since 
1984, four additional areas have been incorporated 
totaling 524 acres. With the exception of the 
district adjoining the Civic Center,(now building) 
the request for such regulation has come from the 
property owners on petition. In fact, petitions 
are now being circulated to bring over five thous- 
and acres more under the same control. 

"The city decided upon amending the Building 
Code rather than passing e separate ordinance. The 
amendment requires that all "applications for build- 
ing permits, plans, and specifications for build- 
ings to be erected on any property within the fol- 
lowing described area. . .shall be referred by the 
Building Inspector to the City Planning Commission 
for approval as to the exterior design. If the 
designis approved by the City Planning Commission, 
it shall recommend to the Building Inspector for 
issuance of a permit. If not approved, the City 
Planning Commission shall confer with the appli- 
cant and recommend changes in the exterior design 
of the structure. 

"Should the applicant refuse to accept the 
reconmendations of the City Planning Commission, 
the application, together with the comments of the 
City Planning Commission, shall be referred back 
to the Building Inspector, recommending the denial 
of the permit. 

"The ordinance has proven satisfactory, to a 
very large extent. The fact that several addition- 
al parts of the city are voluntarily requesting 
the regulation seems to prove the statement." 
Glenn A. Rick, City Planning Engineer, San Diego. 








THE WHAT AND WHY OF CITY PLANNING 


"When public officials are elected to office 
they automatically accept the responsibility of 
spending large sums of public moneys for the bene- 
fit of the citizens in the community. Intelligent 
public administration means an efficient and in- 
telligent distribution of public funds; it does 
not mean making expenditures in a haphazard man- 
ner based on snap-judgment or off-hand asumptions. 

"No public official can wisely administer the 
affeirsof his constituents unless all of his acts 
have been carefully executed only after an intel- 
ligent analysis of the factors involved has been 
made. These factors are best analyzed through city 
planning studies and surveys, and it seems to me 
that with any public official the acceptance of 
city planning as a necessary agency in the adminis- 
tration of public affairs should be the first order 
of business." -Mayor George W. Coutts of Waukesha, 
Wisconsin at the League of Wisconsin Municipalities 
Convention, Fonddu Lac, September 16 and 17, 1937- 


STOCKTON'S ANNUAL REPORT 


Stockton, California demonstrates, in its An- 
nual Report of the City Planning Commission for the 
year of 1936, that the part-time plenning engineer 
working with a progressive and energetic planning 
commission can conduct an effective local planning 
program. This commission with a very small budget 
has carriedon a program including the following ac- 
tivities: revisionsof base maps; studies in cooper- 
ation with representatives of the Truck Owners As- 
sociation of routes for heavy trucking through the 
city; analysis of comprehensive traffic count; an- 
alysisof traffic accident reports; analysisof sub- 
division plats; meetings with realtors, engineers, 
architects, planning engineers of other cities. 

The brief discussion in the Stockton report 
of the city's board of adjustment is of particular 
interest because California's planning legislation 
does not provide for this body. 





























BETHESDA.CHEVY CHASE SHOPPING CENTER 
- Courtesy, The American City Magazine 


and Robert C. Wetnberg 
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NEW YORK CREATES WORLD'S FAIR ZONE 


The Board of Estimate of New York has estab- 
lished a World's Fair district whose boundaries 
lie about 1,000 feet outside the present World's 
Fair site in Flushing Meadows Park, Queens. Pro- 
visions are incorporated which regulate advertise- 
ments, amusements, parking and other activities 
within the district. The ordinance was submitted 
by Park Commissioner Moses and Grover Whalen, Pres- 
ident of the World's Fair Corporation and was passed 
by a vote of ten to six of the Board of Estimate. 

There was opposition on the part of owners 
of abutting property who cleimed that their land 
would be commercially valueless during the Fair 
but Mr. Moses replied that the ordinance protects 
the tremendous investment which the city is making 
and which the Fair Corporation is supplementing 
within the fair site. 

The ordinance requires any person planning to 
erect a sign within the fair district to obtain ap- 
proval from the Board of Standards and Appeals. 
In districts zoned for residence,only professional 
Signs of small area are permitted. Advertising 
signs may be erected upon building fronts if re- 
lated to the business property, under certain re- 
strictions. Parking areas are provided in resi- 
dence districts and permits to use them in other 


sections must be obtained. This applies also to 
tourist camps. 
The life of the district will end when the 


fair terminates. 


MEETING OF NATIONAL MUNICIPAL LEAGUE 


The Forty-third Annual Conference on Govern- 
ment, in which the National Municipal League, the 
National Association of Civic Secretaries, and the 
Proportional Representation League are participat- 
ing, will be held in Rochester, New York, November 
17-20. Of interest to planners are the following 
sectional meetings: Committee on Revision of Model 
City Charter, Wednesday morning (Messrs. Bettman 
and Blucher represent ASPOon this Committee); City 
Planning — Opportunities for Civic Secretaries. 











YEARLY FLUCTUATIONS IN COMBINED EXPENDITURES 
FOR THE FIVE STATE MENTAL HOSPITALS 
8 


Y TYPE OF EXPENDITURE 


DON PERE 


























- Courtesy, Oklahoma State Planning Board 





ESSEX COUNTY PLANNERS ORGANIZE 


A very successful meeting of the 
planning boards in Essex County 
Orange, New Jersey on October 23. Following thet 
meeting, an organization of municipal planning 
boards was created. The committee to complete the 
organization program consists of: Maurice C. Ay- 
ers, Livingston; John Drake, West Orange; UH, §, 
Osborne, Montclair; Peter A. Smith, South Orange; 
Marcel Villenueva, Orange; and A. M. Faure, Mont- 
clair acting as secretary. 

At the afternoon session such matters as zon- 
ing regulations, provision for future street widen- 
ings and new streets, building lines, dead-end 
streets, were discussed. 

In the evening, Russell VanNest Black talked 
on the work of the state planning board, Phillip 
Shatts discussed the organization of municipal 
planning work, and Walter H. Blucher discussed the 
importance and value of municipal planning. 

Interestingly enough, at the afternoon session 
the discovery was made that several communities in 
Essex County insist upon installation of public 
utilities prior to approval of a subdivision plet, 


municipal 
was held in East 


RESETTLEMENT'S SANDHILLS PROJECT 


At Hoffman, North Carolina, 
Administration (Farm Security Administration) is 
carrying out, on what is expected to be a 62,000- 
acre tract of land, an experimental land use pro- 
ject which has a number of unique features. The 
project expects to demonstrate the proper develop- 
ment of an area, substandard or submarginal in 
character, which is for the most part unsuited to 
successful farm crops but which will serve as an 
area for forest development, wildlife conserve- 
tion, and for certain recreational uses. Only a 
very limited rumber of permanent settlers will be 
permitted in the area but facilities for recree- 
tion, controlled shooting of game,fishing and boat- 
ing will be incorporeted into a program jointly 
with the government's plan for sustained yield 
forest practices and timber production. 

Regional director of Sandhills land project 
is George S. Mitchell. James M. Gray is assistant 
regional director in charge of Land Utilization 
Projects, and Frank W. Eatman is project manager. 


the Resettlement 


WPA BETTER THAN WE THOUGHT 


In the September issue of the News Letter we 
listed the various planning projects assisted by 
the Works Progress Administration. Several members 
have written in to say that we under-estimated 
that assistance. 

In California, we listed 8 projects with® 
total expenditure of $176,511. Mr. James B. Sharp, 
coordinator of statistical projects, has written 
to advise that the total number of projects in Cal- 
ifornia was 57, of which 17 are now operating and 
40 have been completed. They were divided into § 
state, 12 county, 54 city, and 3 miscellaneous 
projects, the totel estimated federal cost being 
$1,026,000. 
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VIRGINIA'S REPORT ON RETAIL TRADE 


In Volume XI, Retail Trade, of the series of 
reports published by the Virginie State Planning 
Board, a very thorough study has been made of cer- 
tain major aspects of trade in the Old Dominion 
State, of a type which will be extremely useful to 
government and private agencies in general, as 
well as to planning bodies. 

The "General Summary® is restated briefly 
herewith: (1) a more than normal increase in the 
number of eating and drinking places and volume of 
business indicates a trend away from family ties 
and household attractions; (2) fewer "general 
stores" point to new types of merchandising in ru- 
ral areas; (3) increase in number of "filling sta- 
tions" indicates "luxury" trend and is interpreted 
as growing emphasis on small store keeping as a 
neans to individual income; (4) dependence of prin- 
cipal marketing centers on surrounding rural area 
to considerable extent is noted; (5) slow comeback 
of sales connected with building operations is ob- 
served; (6) emphasism “house furnishings" as con- 
trasted with home-making activities; (7) gains in 
dollar purchasing value insufficient to offset loss 
in total purchasing power; (8) ". . . the whole 
pattern for the urban type of living is changing 
from the style of compact urban community to more 
widely dispersed populations extending beyond the 
city boundaries and into the rural areas, leaving 
behind within the cities populations of less den- 
sity than before. The trend in retail business is 
not an indication of a cause but of an effect." 


ASPO DIRECTOR TO PRINCETON 


The appointment of Mayor Neville Miller of 
Louisville, Kentucky (director of ASPO), as assist- 
ant to President Harold W. Dodds of Princeton Uni- 
versity has recently been announced. Mr. Miller, 
who will assume the post at the first of the year, 
is a former dean of the University of Louisville 
law school, a graduate of Princeton and Harvard. 


WISCONSIN HOUSING BILL PROVIDES FOR PLANNING 


The housing bill recently passed by the Wis- 
consin Legislature contains the following provision 
which provides for reference of housing projects to 
a planning agency: 

"(31) Before any housing project of the charac- 
ter designated in paragraph (a) of subsection (9) 
of this section be determined upon by the authority, 
or any real estate acquiredor agreed to be acquired 
for such project or the construction of any of the 
wildings begins or any application made for feder- 

loan or grant for such project, the extent 
thereof and the general features of the proposed 
layout indicating in a general way the proposed lo- 
tation of buildings and open spaces shall be sub- 
titted to the planning commission, if any, of the 
tity or political subdivision in which the proposed 
roject is located, for the advice of such planning 
tommission upon the proposed location, extent, and 
general features of the layout." 


PLANNERS CAN ASSIST ASSESSORS 


In a study being carried on in Monroe County, 
New York by the Division of Regional Planning, made 
for the purpose of assisting and establishing 
proper assessment maps and procedures, it was found 
that a number of parcelsof property did not appear 
on the tax rolls and that adjacent parcels of prop- 
erty, similar in character, were assessed differ- 
ently. This work, of course, is being carried on 
with the cooperation of the tax and assessing of- 
ficers who will welcome a set of adequate maps and 
basic data upon which equitable assessments can be 
made. 


PLANNING COUNCIL FOR ALASKA 


The governor of Alaska, the Hon. John W. Troy, 
has appointed to membership on the Alaska Planning 
Council, recently authorized by the Territorial 
Legislature, the following: 

Chairman, B. Frank Heintzleman, regional for- 
ester, U. S. Forest Service, Juneaus B.D. Stewart, 
commissioner, Territorial Department of Mines, Ju- 
neau; Frank Dufresne, executive secretary, Alaska 
Game Commission, Jumeau; Ike P. Taylor, chief en- 
gineer, Alaska Road Commission, Juneau; Edward W. 
Griffin, Secretary of the Territory, Juneau; John 
A. Talbot, mayor and business man, Ketchikan; M. 
J. Walsh, city clerk, Nome; Arthur A. Shonbeck, 
business man, Anchorage; Luther Hess, banker and 
mining man, Fairbanks; the Governor, ex officio. 

A general advisory committee consists of: 
Charles E. Bunnell, president, Alaska University; 
Frank A. Boyle, Territorial auditor; William A. 
Hesse, Territorial highway engineer and superin- 
tendent of public works; A. E. Kramer, commissioner 
of education; Oscar C. Olson, Territorial treasur- 
er; James S. Truitt, attorney general. 


Alaska's planning act provides for a terri- 
toriel master plan. 
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- Courtesy, Iowa State Planning Board 
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PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman 


Federal Housing Projects Not Subject to Municipal 
Buslding Code: 
Sanders vs. Oklahoma City, District Court, ii. 


second family use, and repudiated the contention 
that the public safety and welfare were not in. 
volved in permitting a second family to occupy a 
portion of the house. 


Financial Considerations and Hardship Variances: 
Tenlan Realty Corporation vs. Board of Stand- 
ards and Appeals of the City of New York, Appellate 








D. Oklahoma (March 1937), 19 Fed. Supp. 50. This 
isnot a planning case, but, dealing asit does with 
a federal housing project, is of interest to the 
planning world. 

It was an action for injunction by a building 
contractor of the federal housing project to enjoin 
the city from enforcing certain structural and 
labor provisions of the city's building code. The 
project was being built upon land which had been 
acquired by the federal government for the purpose 
of the housing project. The specifications imposed 
by the federal government upon the contractor ex- 
pressly provided that the local building regula- 
tions shall not apply, and of course the issue in 





the case was whether or not this exemption from 
the local building regulation was valid and bind- 
ing. 

The court expressly avoided any and all con- 


stitutional questions. It held that, as the city 
had accepted moneys from the PiiA and other emer- 
gency agencies for city projects, the city was 
estopped to deny the validity of the federal stat- 
utes and regulations regarding low-cost housing - 
which is rather far-fetched. 

There was a pre-New Deal state statute, simi- 
lar to the conventional statutes in all the states, 
which gave the consentof the state to the acquisi- 
tion of property by the United States for sites for 
its public buildings, works and purposes and grant- 
ed to the United States exclusive jurisdiction over 
any land so acquired. Of course housing was not 
mentioned in this statute. The court held that 
under this statute the federal government had ex- 
clusive control regarding the building and labor 
regulations of the housing project. The opinion 
is not as clear on this statutory construction as 
mignt be desired, but that seems to be the essence 
of its ruling. 
Single-Family Zoning Restrictions Sound and En- 
forceable: 

Sullivan vs. Anglo American Inv. Trust, Inc., 








Supreme Court of New Hampshire (June 24, 1337), 193 
Atlantic Reporter 225. This was an action by the 
building officer of the City of Manchester to en- 
join the defendant from a two-family use of a resi- 
dential building in the single-family residential 
zone. 

At the time the zoning ordinance was enacted 
there was a separate kitchen and separate bathroom 
on each floor of the building, but the same was then 
used for only one family. The owner made no struc- 
tural alterations upon the exterior, but did make 
certain alterations in the interior which facil- 
itated the use for two families and was arranging 
for a two-family use. 

The court decided with the city, enjoined the 








Division of the Supreme Court (June 1937), 296 N, 
Y. Supp. 740. The facts of the case illustrate 
the way a zone plan can be chipped away and de- 
moralized by use variances under the hardship 
clause. : 

The Board of Appeals, purporting to act under 
the hardship clause, had granted a permit for the 
erection of a store building ina residential 
neighborhood, adding the condition that no roof 
advertising sign may be placed thereon. From the 
facts statedin the dissenting opinion, one gathers 
the board had allowed a number of these use var- 
iances, with the result that, what with these var- 
iances and the existence of a neighboring business 
district, the environment of the plaintiff's prop- 
erty had acquired a business aspect. The plaintiff 
thereupon came back later to the board for the re- 
moval of the condition against the roof sign. The 
owners of some apartment buildings in the vicinity 
objected. The plaintiff introduced evidence to 
show that it was not making a profit but hada 
chance to increase the profitableness of its bus- 
iness if the roof sign were permitted. 

The board refused and was sustained by the 
court, holding that a financial advantage which 
could be derived from a variance by the owner of a 
particular lot does not demonstrate a hardship 
within the meaning of the hardship clause. 0b- 
viously the board had already gone too far 
in permitting business use in a residential dis- 
trict. 

The question may well be raised whether the 
hardship clause should ever be used to allow 4 
business structure in a residence zone. 








Attitude of Court Toward Decistons of Board of Apf- 
peals on Exceptions: 

Cook vs. Board of Adjustment of the City of 
Trenton, et al, Supreme Court of New Jersey (July 
1937), 133 Atlantic Rep. 131. The ordinance auth- 
orized the Board of Appeals to grant permits for 
filling stations under certain conditions. Here 
the board refused and the applicant brought certi- 
orari. 

There is nothing in the facts which makes the 
case of particular significance. The proposed 
filling station would have been in a neighborhood 
built up in such a way that the court stated tnst 
it might be described as a civic center. The court 
held that in cases relating to exceptions, each 
case turns on its special facts and that the gel- 
eral rule to be gathered from the decisions is that 
the decision of the board of adjustment, after 4 
hearing, is presumably correct and should not be 
overturned by the court unless it is clearly 4 
gainst the weight of the evidence presented to the 
board. 
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(ZONING NOTES CONTINUED) 


Effect of Grant of Building Permit and Construction 
Thereunder Upon Right of Caty to Revoke on Ground 
of Violation of Zontng Ordinance. Certtorari as a 
Mode of Appeal from Conviction under Penal Provi- 
ssons of Zoning Ordinance: 

Home Fuel Oil Co. vs. 
Supreme Court of New Jersey (June 1937), 192 At- 
lantic Reporter, 516. This was an action of cer- 
tiorari to review a judgment of a borough criminsl 
court convicting plaintiff of a violation of the 
zoning ordinance of the borough. New Jersey pro- 
cedure seems to permit certiorari as a form of 
remedy against such conviction; though the usual 
practice in this country is that, while certiorari 
may be used to attack the jurisdiction of a court, 
it may not be used as an appeal from the decision 
of a court. 

At the time of the enactment of the zoning 
ordinance, the property in question was used in the 
coal business, a non-conforming use. Later it was 
sold to a company in the fuel oil business, for 
which oil tanks were necessary, and, though in a 
residential zone, the board of adjustment author- 
zed the erection of a group of tanks which had a 
storage capacity in excess of the gallonage allow- 
ed by the ordinance even in industrial zones. 

This group of tanks was built and used on 
the property, having a capacity of about 100,000 
gallons. Thereupon the plaintiff desired to in- 
crease the capacity of its tanks to about 400,000 
gallons by the erection of a huge tank which would 
take the place of some of the group of smaller 
tanks. Though this was clearly not permissible 
under the ordinance, the building department is- 
sued the permit inserting therein the words "sub- 
ject to all rules and regulations of the zoning 
ordinance." On the strength of the permit the 
plaintiff went ahead, contracted for the construc- 
tion of the new tank, removed two of the existing 
six tanks and began construction of the new tank 
shen, two months after the issuance of the permit, 
the building inspector notified the plaintiff that 
the permit had been erroneously granted, revoked 
the same, ordering the new structure to be removed. 
from this action the plaintiff appealed to the 
board of adjustment, which sustained the latest 
action of the building department. Plaintiff did 
not proceed under the court review provisions of 
the zoning statute, and penal proceedings were 
brought by the borough resulting in conviction and 
fine. Thereupon this certiorari action was brought 
to review both the conviction and the action of the 
tuilding department and board of adjustment. 

The court held that the proposed tank was a 
Violation of the ordinance; that the ordinance's 
prohibition of the tank was not arbitrary or un- 
Teasonable considering the effects on the neigh- 
SXorhood, and that the city was not estopped from 
revoking the permit. 

The court also held, as a decision on pro- 
cedure, that the plaintiff's failure to avail it- 
self of the court review provisions excluded it 
from the right to have the court pass wpon the 
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legality of the action of the building department 
and board of adjustment. The court said in effect 
that the validity of the ordinance was not in is- 
sue in the case. 


Is Une with an Optionto Purchase But Not Yet Owner 
A "Person Aggrieved"? Undertaking Establishment in 
Block Already Containing Two Non-conforming Under- 
taking Establishments: 

Smith vs. Selligman et al, Members of Board of 





Adjustment of the City of Louisville (October 1957), 
Court of Appeals of Kentucky. This is a decision 
by the highest court of Kentucky. Plaintiff was 
an undertaker and wished to move its business into 
a residential zone in which undertaking establish- 
ments were prohibited. From the refusal of a per- 
mit plaintiff appealed to the board of adjustment, 
which refused the application. Whereupon, plain- 
tiff filed certiorari for a review of that decis- 
ion. Plaintiff did not own the property but had 
an option to purchase. The trial court dismissed 
the case on the ground that plaintiff had no such 
property right as entitled it to maintain the pro- 
ceeding either before the board of adjustment or 
in the court. From this decision the plaintiff ap- 
pealed to the appellate court. The appellate court 
disagreed with the lower court on the points above 
mentioned. It did not go quite so far as to say 
that one who does not ovm but merely has an option 
is entitled to relief, but decided on the narrower 
ground that one who applies for a permit and is 
refused is an aggrieved person within the meaning 
of the statute. However, the court did not rely 
upon this technical questionof procedure but look- 
ed into the case on its merits, and held squarely 
that the fact that there were two non-conforming 
undertaking establishments in a block did not pro- 
duce any such hardship as to require the commis- 
sion to permit the building of a third such es- 
tablishment. The court pointed out, quite rightly, 
that any such doctrine would nullify the zoning 
ordinance. The court also pointed out that there 
were plenty of other parts of the city into which 
the plaintiff could go, and held that there was no 
abuse of discretion on the part of the board of 
adjustment. 








invalidity of Zoning 

Business Monopoly: 
Reynolds vs. Barrett, District Court of Ap- 

peals, California (May 1957), 68 Pacific (2d) 266. 


Which Has Effect of Granting 








The zoning ordinance of the City of Piedmont pro- 
vided for two business zones in two separated sec- 
tions of the city. All the land in one of these 
was in a single owmmership. Plaintiff's lot ad- 
joined this district, and the action was in the 
nature of a mandamus for a building permit for a 
business use, namely a filling station, and at- 
tacked the ordinance as discriminatory by virtue 


of the monopoly which the ordinance gave to the 
owner of the entire business district. The prop- 
erties surrounding plaintiff's lot, inciuding 


across the street, were either used or zoned for 
business. The Court upheld the plaintiff's con- 
tentions. 
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BOOKS, PAMPHLETS AND REPORTS 


RURAL TRENDS IN DEPRESSION 
Brunner and Irving Lorge. Columbia University 
Press, New York City. 1937. 387pp.tables,appen- 
dices. $3.25. (In presenting the results of a 
study of changes in rural social life in this coun- 
try, this volume continues the life story of the 
140 village-centered agricultural communities which 
have twice before been the subject of research. 

The story of rural America in the years 1950- 
1936 is vividly expressed here in the facts of ag- 
ricultural backgrounds and adjustments, population 
shifts, institutions such as trade, industry, edu- 
cation, religion and social life, and ina new 
phenomenon in these communitics, relief. 

Although the authors do not attempt here to 
solve the problems which their research uncovers, 
they do stress the importance of an effective pro- 
grem for the conservation and utilization of our 
netural and human resources, and emphasize the ne- 
cessity for better city-county relationships, met- 
ropolitan and regional units and an extension of 
rural zoning. BT) 


YEARS. Edmund deS. 


LOOKING AHEAD WITH ILLINOIS CITIES AND VILLAGES 
PROCEDURE FOR COMMUNITY PLANNING. Illinois State 
Planning Commission, 343 South Dearborn Street, 
Chicago, Illinois. [Illustrated,table. July,1937. 
(A bulletin giving the procedure for community 
planning ia Illinois.) 


OUTLINE OF MISSISSIPPI SOILS. L. J. Folse, Execu- 
tive Director and R. L. Parson, Land Planner, Land 
Planning Division, Mississippi State Planning Conm- 
mission, 426 Yazoo Street, Jackson, Mississippi. 
18pp.mimeo. (The report is a general description 
of major soil series, in relation to which others 
in the State may be interpreted. It is an attempt 
to summarize briefly the general soil conditions in 
Mississippi without confusing the reader with 
lengthy listings or involved detail. 


SUGGESTIONS FOR PROGRAM CHAIRMEN OF SERVICE CLUBS 


AND CIVIC ORGANIZATIONS. Oregon State Planning 
Board, 811 Spalding Building, Portland, Oregon, 


with the assistance of WPA. Spp.mimeo. 

SUGGESTED PROGRAMS FOR FARM ORGANIZATIONS. Oregon 
State Planning Board, 811 Spalding Building, Port- 
land, Oregon, with the assistance of WPA. Mimeo. 


MINNESOTA YEARBOOK - 1937. $5.00. (The reference 
book on Minnesota, giving information on govern- 
mental offices, expenditures, population, utility 
rates, schools, indebtedness, taxes, etc., etc. 
for various governmental units in Minnesota.) 

ZONING NUMBER. Colorado Municipalities. August, 
1937. Boulder, Colorado. 25¢ per copy; $1.50 per 
year. (This zoning number features a paper "Zon- 
ing and Building Codes" by S. R. DeBoer; and one 
by Byron Albert on the legal aspects, and selected 
court cases.) 
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CONDENSED PROGRESS REPORT. Illinois State Planning 
Commission, 545 South Dearborn Street, Chicago,Il- 
linois. 1936. 9pp.chart,appendix. 


SOME GUIDE POSTS FOR PLANNING; A Paper Suggesting 
Criteria and Procedure for Public Planning. JV. B, 
Stanbery, consultant, Oregon State Planning Board, 
Portland, Oregon. May 1937. l3pp.mimeo. 


MINERAL RESOURCES OF KANSAS COUNTIES. Kenneth K, 
Landes, Assistant State Geologist. University of 
Kansas, Lawrence, Kansas. June 1, 1957. Mineral 
Resources Circular 6. 110pp.plano. maps, charts. 
(Quoting from the Foreword of David J. Teviotdale, 
Consultant, Kansas State Planning Board: "This 





booklet is the joint product of skill and knowledge 
found at the University of Kansas 
ties and knowledge at hand inthe Kansas State 
Planning Board... and is designed as a 
reference manual from which the inquirer can de- 
termine the availability of mineral resources which 
he might need in the development of an industry.") 


THE PROVISIONAL APPOINTMENT IN CITY CIVIL SERVICE 


SYSTEMS WITH SPECIAL REFERENCE TO THE PHILADELPHIA | 


CIVIL SERVICE. Frances L. Reinhold. University of 
Pennsylvania Press. 1937. (This interesting trea- 
tise, whichis based upon Philadelphia's experience, 
tells how one can successfully beat civil service | 
through provisional appointments. ) 


LEY OF THE KASKASKIA RIVER, STATE 
Prepared by the University of Illinois, 
Surveys and certain state departments. 
Illinois. Parts I and II. June 1, 1937. 
298pp;mimeo.maps,charts,tables,avpendices. 
("...the business of planning for human kind cannot 
have for its terminal consideration such elements 
as buildings, streets, parks, water supply or sewW- 
age disposal, important as are such considerations. 
What we need to do in every planning venture is 
to go behind the scenes, behind physical planning, | 
as it were, to a serious study of the social, re- } 
creational, educational, industrial, economic life 
of the community for which we plan." In this ap- 
proach to a study of the Valley of the Kaskaskia 
River, we find the contributions of a number of 
professions and among the subjects treated are: 


OF ILLINOIS. 
the State 
Urbane, 

129pp} 


PHYSICAL, ECONOMIC, AND SOCIAL ASPECTS OF THE VAL- t 


history, geology, climatology, mineral resources, 
water resources, transportation, forestry, popu- 
lation, etc. WHB) 


PLANNING A GREATER PEORIA. 
sion, Peoria, Illinois. 


City Planning Comnis- , 
32pp.illus.maps, charts. 


Greater Peoria 
1937. 115pp. 


A COMPREHENSIVE CITY PLAN. The 
Civic Association, Peoria, Illinois. 
illus.,charts,tables,maps,appendices. 


we 


PEDESTRIAL TRAFFIC SURVEY TO DETERMINE THE EFFECT 
OF VARIOUS MAJOR BUSINESS USES ON SIDEWALK CON- 
GESTION. Board of Public Land Commissioners, Mil- 
waukee, Wisconsin. 1937. (Twelve building charts | 
with hourly schedules of entrance movenents. ) | 
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